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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany&
Caldwell, Idaho 83606-0668

CANYON COUNTY CLERK
B RAYNE, DEPUTY

Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,

)
)
)

CASE NO. CR2004-26831

)
)

SUPPLEMENTAL IN SUPPORT
OF 404(b) EVIDENCE

)
)
)

VANCE WATKINS,
Defendant.

---------------------------)
COMES NOW, Erica M. Kallin, Deputy Prosecuting Attorney for Canyon County, State
of Idaho, and hereby submits the following Supplemental In Support of 404(b) Evidence.
Per the Court's request at the Motion Hearing on May 27,2010, please see attached
Affidavit of Kristi Moore.
DATED This ~ day of June, 2010.

SUPPLEMENTAL IN SUPPORT
OF 404(b) EVIDENCE

1

H:\WORK\CRIMINAL\Erica\Briefs\Watkins Vance_Sup in Support of 404b Evid.doc

000368

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY that a true and correct copy of the foregoing Supplemental in
Support of 404(b) Evidence was served upon the attorney for the Defendant, the Canyon County
Public Defender, by placing said instrument in their basket at the Clerk's Office on or about this

-1-

day of June, 2010

NOTICE OF INTENT
RULE 404(b) LR.E. EVIDENCE

2

H:\WORK\CRlMlNAL\Erica\Briefs\Watkins Vance_Sup in Support of 404b Evid.doc

000369

JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
MAGISTRATE DIVISION

THE STATE OF IDAHO
Plaintiff,
vs.
VANCE WATKINS
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO.CR04-26831C
AFFIDAVIT OF
KRISTI MOORE

STATE OF IDAHO )
ss.
County of Canyon
)

Comes now, KRISTI MOORE, upon being first duly sworn, upon oath, deposes and
states that:

AFFIDAVIT 1
moore watkins

000370

1. I am a supervisor employed through the Department of Health and Welfare, Family
and Children Services Division;
2. I was assigned to do investigation regarding R W., daughter of Vance Watkins upon
their moving to the state of Idaho;
3. I continued working her case through 2004;
4. On May 12,2004, I visited RW's home at approximately 3:30 pm;
5. I have written a supplement based upon my observations which have been disclosed
to the Prosecutor's Office;
6. On October 6, 2004, I visited RW. 's home in th e afternoon, although I cannot
recall what specific time in the afternoon;
7. I have written a supplement based upon my observations which have been disclosed
to the Prosecutor's Office.

Further your affiant sayeth naught.

DATED This

8f1

of June, 2010.

KRISTI MOORE

AFFIDAVIT 2
moore watkins

000371.

SUBSCRIBED AND SWORN to before me this ( ' day of June, 2010.

AFFIDAVIT 3
moore watkins

000372
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK

MRUAt:1! OIPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR2004-26831
Plaintiff,

AMENDED
WITNESS LIST - EXHIBIT LIST

vs.
VANCE WATKINS
Defendant.

COMES NOW, ERICA M. KALLIN, Deputy Prosecuting Attorney, Canyon
County, State ofIdaho, and submits the following list of witnesses and exhibits the State intends
to use at jury trial:
WITNESS LIST
Kermit Channell - C/O Identigentix Inc
Shannon Sorini .;. Integrity Theraputic Services
R.W.
Angelika Miner
Dr. Michael Sexton - C/O CARES
Alisa. Ortega - CARES, ,
Kristi Moore - Department Of Health & Welfare
Gary Mccorkle Pa - Mercy Medical Center
Sallie Fogg RN - Mercy Medical Ctr
Carla Finnis Ph.D - Identigenetix Inc
AMENDED
WITNESS LIST - EXHIBIT LIST

1

000373

OR i G; t~AL

Claudia Currie-Mills - SANE Solutions
Mathew Archuleta - Nampa City Police Department
Angela Weekes - Nampa City Police Department
Mark Tregellas.;, Nampa City Police Department
Brandy Sutherland - Nampa City Police Department
Chris Rowe - Nampa Police Department, Nampa, ID 83651
Don Peck - Nampa City Police Department
Laurie Pearson - Nampa City Police Department
Phylane Hartley - Nampa City Police Department
Victor Terry Former NPD officer

EXHIBIT LIST
1.
2.
3.
4.
5.
6.
7.
8.

Cassette Tape
Photos
C.A.R.E.S drawings
The Defendant's sexual assault kit
The Victim's sexual assault kit
Lube/massage oil
Condom
Panties

DATED This ,

11

day of June, 2010.

Prosecuting Attorney
I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, the
Canyon County Public Defender, by placing
at the Clerk's
said instrument in their
Office, on or about the
day of June,

,!;Jet

2

AMENDED
WITNESS LIST - EXHIBIT LIST

2

000374

FILeD
MARK J. MIMURA
CANYON COUNTY PUBLIC DEFENDER
LARY G. SISSON
510 Arthur Street
Caldwell, Idaho 83605
Telephone: (208) 639-4610
Facsimile: (208) 639-4611
Idaho State Bar No. 6072

~.M._

JUN

'8 20'0

CANYON COUNTY
S ROGERS, OEP~~AK

Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Case No. CR-2004-26831-C

Plaintiff:
DEFENDANT'S WITNESS AND
EXHIBIT LISTS

vs.
VANCE A. WATKINS,
Defendant.

COMES NOW, the Defendant, by and through his attorneys of record, the
Canyon County Public Defender's Office, and hereby lodges with the Court the
Defendant's Witness and Exhibit Lists.
DATED this

I~f.. day ofJune, 2010.

Assistant Public Defender

Witness List
1.

Defendant

2.

Any or all witnesses disclosed by the State

DEFENDANT'S WITNESS AND
EXHIBIT LIST

--__........ ".

1

000375

3.

Any person referenced in any discovery materials.

Exhibit List
1.

Any or all documents, audio recordings, video recordings, photographs, test
results, potential evidence disclosed by the State.

.

CERTIFICATE OF SERVICE

I hereby certify that on the

_'_R-r0_ day of June, 2010, I served a true and correct copy

of the within Defendant's Witness and Exhibit Lists upon the Canyon County
Prosecuting Attorney's Office in the manner noted:

'fo.

By placing copies of the same in the courthouse
Prosecuting Attorney's Office

....

Assistant Public Defender

DEFENDANT'S WITNESS AND
EXHIBIT LIST

2

000376

c(
MARK J. MIMURA
CANYON COUNTY PUBLIC DEFENDER

JUN 1 820fO

LARY G. SISSON
510 Arthur Street
Caldwell, Idaho 83605
Telephone: (208) 639-4610
Facsimile: (208) 639-4611
Idaho State Bar No. 6072

c~~g~i~~~~~RI(

Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Case No. CR-2004-26831-C

Plaintiff:

DEFENDANT'S PROPOSED JURY
INSTRUCTIONS

VS.

VANCE A. WATKINS,
Defendant.

COMES NOW, the Defendant, by and through his attorneys ofrecord, the
Canyon County Public Defender's Office, and hereby lodges with the Court the
Defendant's Proposed Jury Instructions.
DATED this

l~ay ofJune, 2010.

DEFENDANT'S PROPOSED

1

WRY INSTRUCTIONS

000377

CERTIFICATE OF SERVICE
I hereby certify that on the -!bay of June 2010, I served a true and correct copy
of the within Defendant's Proposed Jury Instructions upon the Canyon County
Prosecuting Attorney's Office in the manner noted:

'i.

By hand delivering copies of the same to a Deputy Canyon County Prosecuting
Attorney
John T. Bujak
Canyon County Prosecuting Attorney's OTTW'-

Assistant Public Defender

DEFENDANT'S PROPOSED
WRY INSTRUCTIONS

2

000378

ICJI 103 REASONABLE DOUBT
INSTRUCTION NO. _ _
A defendant in a criminal action is presumed to be innocent. This presumption
places upon the state the burden of proving the defendant guilty beyond a reasonable
doubt. Thus, a defendant, although accused, begins the trial with a clean slate with no
evidence against the defendant.

If; after considering all the evidence and my instructions

on the law, you have a reasonable doubt as to the defendant's guilt, you must return a
verdict of not guilty.
Reasonable doubt is defined as follows: It is not mere possible doubt, because
everything relating to human affairs, and depending on moral evidence, is open to some
possible or imaginary doubt. It is the state of the case which, after the entire comparison
and consideration of all the evidence, leaves the minds ofthejurors in that condition that
they cannot say they feel an abiding conviction, to a moral certainty, of the truth of the
charge.

Comment
This is the standard "reasonable doubt" instruction that has been approved by the .
Supreme Court for use in Idaho. See State v. Rhoades, 121 Idaho 63, 82, 822 P.2d 960,
979 (1991); State v. Cotton, 100 Idaho 573, 577, 602 P.2d 71, 75 (1979). An alternative,
proposed by the ICJI Committee but not approved as to form or content by case-law
decision of the Supreme Court, appears as ICJI 103A.

DEFENDANT'S PROPOSED
JURY INSTRUCTIONS

3

000379

ICJI 301 EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY
INSTRUCTION NO.
A defendant in a criminal trial has a constitutional right not to be compelled to
testify. The decision whether to testify is left to the defendant, acting with the advice and
assistance of the defendant's lawyer. You must not draw any inference of guilt from the
fact that the defendant does not testify, nor should this fact be discussed by you or enter
into your deliberations in any way.

DEFENDANT'S PROPOSED
JURY INSTRUCTIONS

4

000380

ICJI 303 EVIDENCE OF OTHER CRIMES
INSTRUCTION NO.
Evidence has been introduced for the purpose of showing that the defendant
committed acts other than that for which the defendant is on trial.
Such evidence, if believed, is not to be considered by you to prove the defendant's
character or that the defendant has a disposition to commit crimes.
Such evidence may be considered by you only for the limited purpose of proving
the defendant's motive intent.

Comment

State v. Eubanks, 86 Idaho 32, 383 P.2d 342 (1963); State v. Thompson, 107 Idaho 666,
691 P.2d 1281 (Ct. App. 1984).
This instruction is not applicable to proofofprior convictions admitted on the issue of
credibility or submitted to establish the defendant's status where the defendant is charged
as a persistent violator under Ie § 19-2514.

DEFENDANT'S PROPOSED
JURY INSTRUCTIONS

5

000381.

Icn 323 OUT-OF-COURT STATEMENTS BY THE DEFENDANT
INSTRUCTION NO.
You heard testimony that the defendant made a statement to the police concerning
the crime charged in this case. You must decide what, ifany, statements were made and
give them the weight you believe is appropriate, just as you would any other evidence or
statements in the case.

Comment
If evidence is offered regarding out-of-court statements ofthe defendant, the trial court
must decide by a preponderance of the evidence whether they are admissible. If they are
admitted, then evidence may be offered at trial regarding the circumstances surrounding
the statements, including the manner in which they were obtained, and the trial court is to
instruct the jury that they may give such weight and credence to them as they see fit.
State v. Dillon, 93 Idaho 698, 471 P.2d 553 (1970).

DEFENDANT'S PROPOSED
JURY INSTRUCTIONS

6

000382

1Ca;! A.k

E 0

--_IP.M.

JUN 24 20tO
CANYON COUNTY CLERK
o TORGERSEN, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

-vsVANCEA. WATKINS,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR 2004-0026831

JURY INSTRUCTIONS

----------------------

ORIGINA/,
000383

INSTRUCTION NO. _ __
During the course of this trial, including the jury selection process, you are
instructed that you are not to discuss this case among yourselves or with anyone
else, nor to form an opinion as to the merits of the case until after the case has been
submitted to you for your determination.

000384

INSTRUCTION NO.

~

Now that you have been sworn as jurors to try this case, I want to go over
with you what will be happening. I will describe how the trial will be conducted
and what we will be doing. At the end of the trial, I will give you more detailed
guidance on how you are to reach your decision.
Because the state has the burden of proof, it goes first. After the state's
opening statement, the defense may make an opening statement, or may wait until
the state has presented its case.
The state will offer evidence that it says will support the charges against the
defendant. The defense may then present evidence, but is not required to do so. If
the defense does present evidence, the state may then present rebuttal evidence.
This is evidence offered to answer the defense's evidence.
After you have heard all the evidence, I will give you additional instructions
on the law. After you have heard the instructions, the state and the defense will
each be given time for closing arguments. In their closing arguments, they will
summarize the evidence to help you understand how it relates to the law. Just as
the opening statements are not evidence, neither are the closing arguments. After
the closing arguments, you will leave the courtroom together to make your
decisions. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.

000385

...

INSTRUCTION NO._;&-A defendant

In

a criminal action is presumed to be innocent. This

presumption places upon the state the burden of proving the defendant guilty
beyond a reasonable doubt. Thus, a defendant, although accused, begins the trial
with a clean slate with no evidence against the defendant. If, after considering all
the evidence and my instructions on the law, you have a reasonable doubt as to the
defendant's guilt, you must return a verdict of not guilty.
Reasonable doubt is defined as follows: It is not mere possible doubt,
because everything relating to human affairs, and depending on moral evidence, is
open to some possible or imaginary doubt. It is the state of the case which, after the
entire comparison and consideration of all the evidence, leaves the minds of the
jurors in that condition that they cannot say they feel an abiding conviction, to a
moral certainty, of the truth of the charge.

000386

INSTRUCTION NO.

_'-1_

Your duties are to determine the facts, to apply the law set forth in my
instructions to those facts, and in this way decide the case. In so doing, you must
follow my instructions regardless of your own opinion of what the law is or should
be, or what either side may state the law to be. You must consider the instructions
as a whole, not picking out one and disregarding others. The order in which the
instructions are given has no significance as to their relative importance. The law
requires that your decision be made solely upon the evidence before you. Neither
sympathy nor prejudice should influence you in your deliberations. Faithful
performance by you of these duties is vital to the administration of justice.
In determining the facts, you may consider only the evidence admitted in
this trial. This evidence consists of the testimony of the witnesses, the exhibits
offered and received, and any stipulated or admitted facts.
evidence in court is governed by rules of law.

The production of

At times during the trial, an

objection may be made to a question asked a witness, or to a witness' answer, or to
an exhibit. This simply means that I am being asked to decide a particular rule of
law. Arguments on the admissibility of evidence are designed to aid the Court and
are not to be considered by you nor affect your deliberations. If I sustain an
objection to a question or to an exhibit, the witness may not answer the question or
the exhibit may not be considered. Do not attempt to guess what the answer might

000387

have been or what the exhibit might have shown. Likewise, if I tell you not to
consider a particular statement or exhibit you should put it out of your mind, and
not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law
which should apply in the case. Sometimes we will talk here at the bench. At
other times I will excuse you from the courtroom so that you can be comfortable
while we work out any problems.

You are not to speculate about any such

discussions. They are necessary from time to time and help the trial run more
smoothly.
Some of you have probably heard the terms "circumstantial evidence,"
"direct evidence" and "hearsay evidence." Do not be concerned with these terms.
You are to consider all the evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the
sole judges of the facts, you must determine what evidence you believe and what
weight you attach to it.
There is no magical formula by which one may evaluate testimony. You
bring with you to this courtroom all of the experience and background of your
lives. In your everyday affairs you determine for yourselves whom you believe,
what you believe, and how much weight you attach to what you are told. The

000388

same considerations that you use

In

your everyday dealings in making these

decisions are the considerations, which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because
more witnesses may have testified one way than the other way . Your role is to
think about the testimony of each witness you heard and decide how much you
believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an
opinion on that matter. In determining the weight to be given such opinion, you
should consider the qualifications and credibility of the witness and the reasons
given for the opinion. You are not bound by such opinion. Give it the weight, if
any, to which you deem it entitled.

000389

INSTRUCTION NO.

S-

If during the trial I say or do anything which suggests to you that I am
inclined to favor the claims or position of any party, you will not permit yourself to
be influenced by any such suggestion. I will not express nor intend to express, nor
will I intend to suggest, an opinion as to which witnesses are or are not worthy of
belief; what facts are or are not established; or what inferences should be drawn
from the evidence. If any expression of mine seems to indicate an opinion relating
to any of these matters, I instruct you to disregard it.

000390

INSTRUCTION NO.

L

Do not concern yourself with the subject of penalty or punishment. That
subject must not in any way affect your verdict. If you find the defendant guilty, it
will be my duty to determine the appropriate penalty or punishment.

000391.

INSTRUCTION NO.

-,

If you wish, you may take notes to help you remember what witnesses said.
If you do take notes, please keep them to yourself until you and your fellow jurors
go to the jury room to decide the case. You should not let note taking distract you
so that you do not hear other answers by witnesses. When you leave at night,
please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was
said and not be overly influenced by the notes of other jurors. In addition, you
cannot assign to one person the duty of taking notes for all of you.

000392

INSTRUCTION NO. - - ' = ' - It is important that as jurors and officers of this court you obey the following

instructions at any time you leave the jury box, whether it be for recesses of the
court during the day or when you leave the courtroom to go home at night.
First, do not talk about this case either among yourselves or with anyone else
during the course of the trial. You should keep an open mind throughout the trial
and not form or express an opinion about the case. You should only reach your
decision after you have heard all the evidence, after you have heard my final
instruction and after the final arguments. You may discuss this case with the other
members of the jury only after it is submitted to you for your decision. All such
discussion should take place in the jury room.
Second, do not let any person talk about this case

III

your presence. If

anyone does talk about it, tell them you are a juror on the case. If they won't stop
talking, report that to the bailiff as soon as you are able to do so. You should not
tell any of your fellow jurors about what has happened.
Third, during this trial do not talk with any of the parties, their lawyers or
any witnesses. By this, I mean not only do not talk about the case, but do not talk
at all, even to pass the time of day. In no other way can all parties be assured of
the fairness they are entitled to expect from you as jurors.

000393

Fourth, during this trial do not make any investigation of this case or inquiry
outside of the courtroom on your own. Do not go any place mentioned in the
testimony without an explicit order from me to do so. You must not consult any
books, dictionaries, encyclopedias or any other source of information unless I
specifically authorize you to do so.
Fifth, do not read about the case in the newspapers. Do not listen to radio or
television broadcasts about the trial. You must base your verdict solely on what is
presented in court and not upon any newspaper, radio, television or other account
of what may have happened.
The reason for these rules is that you and you alone must decide this case
solely on the basis of what you hear in this courtroom. It would be improper for
any outside influence to intrude upon your thinking. If anyone should attempt to
discuss the case with you, you should report that fact to the Court immediately.
Since you are the sole judges of the facts, you must pay close attention to the
testimony. It is important that you carry with you to the jury room not only a clear
recollection of what the testimony was but also a recollection of the manner in
which it is given. As jurors you will be required to pass upon all questions of fact
including the credibility of the witnesses.
I shall now ask the prosecutor to make his opening statement to you.

000394

INSTRUCTION NO.

q

You have heard testimony that there was a previous trial in this matter. You
are not to speculate as to the result of that previous trial.

000395

INSTRUCTION NO.

10

You have now heard all the evidence in the case. My duty is to instruct you
as to the law.
You must follow all the rules as I explain them to you. You may not follow
some and ignore others. Even if you disagree or do not understand the reasons for
some of the rules, you are bound to follow them. If anyone states a rule of law
different from any I tell you, it is my instruction that you must follow.

000396

INSTRUCTION NO.

,I

As members of the jury it is your duty to decide what the facts are and to
apply those facts to the law that I have given you. You are to decide the facts from
all the evidence presented in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not witnesses.

What they say in their opening statements, closing arguments and at other
times is included to help you interpret the evidence, but is not evidence. If
the facts as you remember them differ from the way the lawyers have stated
them, follow your memory.
2.

testimony that has been excluded or stricken, or which you have been

instructed to disregard;
3.

anything you may have seen or heard when the court was not in

seSSIOn.
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INSTRUCTION NO. 12..

In order for the defendant to be guilty of Lewd and Lascivious
Conduct, the State must prove each of the following:
1. On or about October 1, 2004 through December 4, 2004,
2. in the state of Idaho,
3. the defendant, Vance Watkins, committed an act of oral to genital
contact and/or genital to anal contact and/or genital to genital contact upon
or with the body ofR. W.,
4. R.W. was a child under sixteen (16) years of age, and
5. the defendant committed such act with the specific intent to arouse,
appeal to, or gratify the lust, passion and sexual desire of the defendant.
If any of the above has not been proven beyond a reasonable doubt,
then you must find the defendant not guilty. If each of the above has been
proven beyond a reasonable doubt, you must find the defendant guilty.

000398

INSTRUCTION NO. I~

The parties stipulate and agree that R. W. was a child under sixteen
(16) years of age, specifically six (6) years of age.

000399

INSTRUCTION NO.

L

The law does not require as an essential element of the crime that the
lust, passions, or sexual desires of the defendant be actually aroused,
appealed to, or gratified.

000400

INSTRUCTION NO.

15

You are instructed that it is not a defense to the crime of Lewd and
Lascivious Conduct that R.W. may have consented to the alleged conduct.

00040:1

INSTRUCTION NO.

I~

During these proceedings you have heard the full name of the alleged
victim; however, in these instructions only the initials R. W. are used.

000402

INSTRUCTION NO.

17

The State's evidence on the charge of Lewd and Lascivious Conduct
With a Minor Under Sixteen, if believed, includes more than one act or
incident that could constitute the crime charged.

In order to find the

defendant guilty, the jury must unanimously agree which act or incident
constituted the lewd conduct.
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INSTRUCTION NO.

/8'

In this case you will be asked to return a verdict consisting of a series
of questions. Although the explanations on the special verdict form are self
explanatory, they are part of my instructions to you. I will now read the
special verdict form to you. It states:
"We the Jury, unanimously answer the questions submitted to us in
the special verdict as follows:

QUESTION NO.1: Is the Defendant, Vance Watkins not guilty or guilty of
Lewd and Lascivious Conduct?
Not Guilty: _ __

Answer:

Guilty:
If you answered the above question "Guilty" then please answer
Questions 2, 3, and 4. If you answered Question No. 1 "Not Guilty," sign
this special verdict form and inform the Bailiff that you are finished.

QUESTION NO.2: Did the Defendant, Vance Watkins commit an act of
Lewd and Lascivious Conduct upon or with the body of R.W. by an act of
oral to genital contact?
ANSWER:

Yes

No - - -

QUESTION NO.3: Did the Defendant, Vance Watkins commit an act of
Lewd and Lascivious Conduct upon or with the body of R.W. by an act of
genital to anal contact?
ANSWER:

Yes - - -

000404

No - - -

QUESTION NO.4: Did the Defendant, Vance Watkins, commit an act of
Lewd and Lascivious Conduct upon or with the body of R.W. by an act of
genital to genital contact?
ANSWER:

Yes - - -

No - - -

Please sign the special verdict form and inform the Bailiff that you are
finished. "

000405

INSTRUCTION NO.

I'"

You heard testimony that the defendant made a statement to the police
concerning the crime charged in this case. You must decide what, if any,
statements were made and give them the weight you believe is appropriate,
just as you would any other evidence or statements in the case.
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INSTRUCTION NO.

20

Evidence has been introduced for the purpose of showing that the
defendant committed acts other than that for which the defendant is on trial.
Such evidence, if believed, is not to be considered by you to prove the
defendant's character or that the defendant has a disposition to commit
CrImes.
Such evidence may be considered by you only for the limited purpose
of proving the defendant's opportunity, intent, plan, or absence of mistake or
accident.

000407

INSTRUCTION NO. ~
It is alleged that the crime charged was committed "on or about" a

certain date. If you find the crime was committed, the proof need not show
that it was committed on that precise date.

000408

INSTRUCTION NO.

1..2-

You have heard the testimony of Matthew Archuleta and Donald
Peck. You will recall it was brought out that before this trial that these
witnesses made statements concerning the subject matter of this trial. Even
though these statements were not made in this courtroom they were made
under oath at another trial.

Because of this, you may consider these

statements as if they were made at this trial and rely on them as much, or as
little, as you think proper.

000409

INSTRUCTION NO.

/..7

You have been instructed as to all the rules of law that may be necessary for
you to reach a verdict. Whether some of the instructions apply will depend upon
your determination of the facts. You will disregard any instruction which applies
to a state of facts which you determine does not exist. You must not conclude
from the fact that an instruction has been given that the Court is expressing any
opinion as to the facts.

00041.0

INSTRUCTION NO.

I have outlined for you the rules of law applicable to this case and have told
you of some of the matters which you may consider in weighing the evidence to
determine the facts. In a few minutes counsel will present their closing remarks to
you, and then you will retire to the jury room for your deliberations.
The attitude and conduct of jurors at the beginning of your deliberations are
important.

It is rarely productive at the outset for you to make an emphatic

expression of your opinion on the case or to state how you intend to vote. When
you do that at the beginning, your sense of pride may be aroused, and you may
hesitate to change your position even if shown that it is wrong. Remember that
you are not partisans or advocates, but are judges. For you, as for me, there can be
no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate
before making your individual decisions. You may fully and fairly discuss among
yourselves all of the evidence you have seen and heard in this courtroom about this
case, together with the law that relates to this case as contained in these
instructions.
During your deliberations, you each have a right to re-examine your own
views and change your opinion. You should only do so if you are convinced by
fair and honest discussion that your original opinion was incorrect based upon the

00041.1.

evidence the jury saw and heard during the trial and the law as given you in these
instructions.
Consult with one another. Consider each other's views, and deliberate with
the objective of reaching an agreement, if you can do so without disturbing your
individual judgment. Each of you must decide this case for yourself; but you
should do so only after a discussion and consideration of the case with your fellow
Jurors.
However, none of you should surrender your honest opinion as to the weight
or effect of evidence or as to the innocence or guilt of the defendant because the
majority of the jury feels otherwise or for the purpose of returning a unanimous
verdict.

00041.2

INSTRUCTION NO.

2.-,

The original instructions and the exhibits will be with you in the jury room.
They are part of the official court record. For this reason please do not alter them
or mark on them in any way.
The instructions are numbered for convemence

III

referring to specific

instructions. There mayor may not be a gap in the numbering of the instructions.
If there is, you should not concern yourselves about such gap.

00041-3

INSTRUCTION NO. '2.(,
Upon retiring to the jury room, you will select one of your members as a
presiding officer, who will preside over your deliberations. It is that person's duty
to see that discussion is orderly; that the issues submitted for your decision are
fully and fairly discussed; and that every juror has a chance to express himself or
herself upon each question.
In this case, you will return the verdict. The verdict in this case must be
unanimous. When you arrive at your verdict, the presiding officer will sign the
special verdict form and you will return the verdict into open court.
The verdict in this case cannot be arrived at by chance, by lot, or by
compromIse.
If, after considering all of the instructions in their entirety, and after having
fully discussed the evidence before you, the jury determines that it is necessary to
communicate with me, you may send a signed note by the bailiff. You are not to
reveal to me or anyone else how the jury stands until you have reached a verdict or
unless you are instructed by me to do so.
A special verdict form suitable to any conclusion you may reach will be
submitted to you with these instructions.
Dated:

~(Z11'0

//4.w.. q(-

Thomas J. Ryan
District Judge
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INSTRUCTION NO. ~ 1

An act of oral to genital contact means that one person's mouth touches

another person's genitalia. It is a lewd and lascivious act regardless of
which person is using their mouth or which person's genitalia is being
touched.
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CANYON COUNTY CLERK
C ATKINSON. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON

)
)

STATE OF IDAHO,

~

Plaintiff-Respondent,

v.

)

VANCEA. WATKINS,

l

CASE NO. CR 2004-26831
SUPREME. COURT NO. 37906
OBJECTION TO THE RECORD

)
)

Defendant-Appellant.

------------------------)
TO: THE ABOVE-NAMED RESPONDENT, THE STATE OF IDAHO, AND THE
JOHN T. BUJAK, CANYON COUNTY PROSECUTOR'S OFFICE, 1115 ALBANY
CALDWELL, IDAHO 83605, AND THE CLERK OF THE ABOVE ENTITLED COURT:
NOTICE IS HEREBY GIVEN that appellant in the above entitled proceeding
hereby objects to the record on appeal served on November 2, 2010, pursuant to Idaho
Appellate Rule (I.A.R.) 29. This objection is based upon the fact that the appellant is
requesting the items listed below.

Accordingly, the appellant requests, pursuant to

I.A.R. 29(a), that the following be added:
1) Transcript of Motion Hearing held May 18, 2010 (Court Reporter:

Kim

Saunders. Estimation of pages less than 100);
2) Demand for Notice of Defense Alibi filed February 9,2010;

OBJECTION TO THE RECORD

Page 1
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3) Objection to Defendant's Motion and Order for Transcript of Search Warrant
and Detention Order and Supporting Documentation filed May 13, 2010;
4) Transcript filed May 19, 2010;
5) Brief in Support of Motion to Dismiss Indictment filed May 25,2010;
6) Affidavit of Vance Watkins in Support of Defendant's First Motion to
Suppress filed May 25,2010;
7) Affidavit of Vance Watkins in Support of Defendant's 2

nd

Motion to Suppress

filed May 25,2010;
8) Brief in Support of Motion to Suppress and Motions in Limine filed May 26,
2010;
9) PA's First Supplemental Response to Request for Discovery filed May 26,
2010;
10) Response to Defendant's First Motion to Suppress filed May 26,2010;
11)Response to Defendant's Second Motion to Suppress filed May 26,2010;
12)Response to Defendant's Motion to Dismiss filed May 26,2010;
13)State's Brief in Support of 404(b) Evidence filed May 26,2010;
14)Witness List, Exhibit List and Notice of Intent filed May 26,2010;
15) States Proposed Jury Instructions filed May 26, 2010;
16)States Second Brief in Opposition of Defendant's Motion to Dismiss filed May
26,2010;
17)Supplementalln Support of 404(b) Evidence filed June 9, 2010;
18)Amended Witness List-Exhibit List filed June 16, 2010;
19)Defendant's Proposed Jury Instructions filed June 18, 2010;
20) Defendant's Witness and Exhibit Lists filed June 18, 2010;
21)Jury Instructions filed June 23,2010; and
22)Jury Question #1 and Answer filed June 23, 2010.

OBJECTION TO THE RECORD
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Idaho case law currently indicates that any missing portions of the record are
presumed to support the trial court's ruling. State v. Wolfe, 99 Idaho 382, 390, 582
P.2d 728, 736 (1978); State v. Williams, 126 Idaho 39, 45, 878 P.2d 213, 219 (Ct.
App.1994). The requested items are currently missing from the. record. Unless made
part of the record on appeal, the events and testimony of this hearing will be presumed
to support the district court's trial rulings and his sentencing decisions, which are now
on appeal.

In order to overcome this legal presumption and to have his case

considered on its facts and merits, Mr. Watkins requests that the above-mentioned
item/s be made part of the record on appeal and filed with the Idaho Supreme Court.
DATED this 24th day of November, 2010.

OBJECTION TO THE RECORD
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this 24th day of November, 2010. served a true
and correct copy of the attached OBJECTION TO THE RECORD by the method
indicated below:
JOHN T. BUJAK
CANYON COUNTY PROSECUTOR'S OFFICE
1115 ALBANY
.
CALDWELL, IDAHO 83605
KIM SAUNDERS
COURT REPORTER
1115 ALBANY STREET
CALDWELL. IDAHO 83605
KENNETH K. JORGENSEN
DEPUTY ATIORNEY GENERAL
PO BOX 83720
BOISE 10 83720-0010
Hand delivered to Attorney General's mailbox at Supreme Court
STEPHEN KENYON
CLERK OF THE SUPREME COURT
PO BOX 83720
BOISE 10 83720-0101
HAND DELIVER

~FORD

Administrative Assistant
MJH/hrc

OBJECTION TO THE RECORD
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DEC 03 2010
CANYON COUNTY CLERK
L SANDOVAL, DEPUTY
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

)

)
Plaintiff·Respondent,

v.

~

)

VANCE A. WATKINS,

l

CASE NO. CR 2004-26831
SUPREME COURT NO. 37906
ORDER

_____D_e_re_n_da_n_~_A_pp_e_lI_an_t_._______~

Upon reviewing the attached Objection to the Record and finding good cause, IT
IS HEREBY ORDERED the Record on Appeal in the above mentioned case shall
include the following:
1) Transcript of Motion Hearing held May 18, 2010 (Court Reporter:

Kim

Saunders. Estimation of pages less than 100);
2) Demand for Notice of Defense Alibi filed February 9, 2010;
3) Objection to Defendant's Motion and Order for Transcript of Search Warrant
and Detention Order and Supporting Documentation filed May 13, 2010;
4) Transcript filed May 19,2010;
5) Brief in Support of Motion to Dismiss Indictment filed May 25, 2010;
6) Affidavit of Vance Watkins in Support of Defendant's First Motion to
Suppress filed May 25,2010;
7) Affidavit of Vance Watkins in Support of Defendant's 2

nd

Motion to Suppress

filed May 25, 2010;
8) Brief in Support of Motion to Suppress and Motions in Limine filed May 26,
2010;

ORDER - Page 1
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9) PA's First Supplemental Response to Request for Discovery filed May 26,
2010;
10) Response to Defendant's First Motion to Suppress filed May 26, 2010;
11)Response to Defendant's Second Motion to Suppress filed May 26,2010;
12)Response to Defendant's Motion to Dismiss filed May 26,2010;
13)State's Brief in Support of 404(b) Evidence filed May 26,2010;
14)Witness List, Exhibit List and Notice of Intent filed May 26,2010;
15) States Proposed Jury Instructions filed May 26,2010;
16)States Second Brief in Opposition of Defendant's Motion to Dismiss filed May
26,2010;
17)Supplementalln Support of 404(b) Evidence filed June 9,2010;
18)Amended Witness List-Exhibit List filed June 16, 2010;
19)Defendant's Proposed Jury Instructions filed June 18,2010;
20)Defendant's Witness and Exhibit Lists filed June 18, 2010;
21)Jury Instructions filed June 23,2010; and
22)Jury Question #1 and Answer filed June 23, 2010.
The above items shall be prepared and lodged with the Clerk of the Idaho
Supreme Court, and copies served on the State Appellate Public Defender's Office and
the Idaho Attorney General's Office.

The above items shall be prepared at county

expense.
DATED this

''j~

day

~k

,2010.

THO~~Nq ~District Judge

ORDER - Page 2
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CERTIFICATE OF SERVICE

nA

I HEREBY CERTIFY that I have thiS.3, day of
I . ,2010, served a true
and correct copy of the attached ORDER by placing a~e United States mail,
postage prepaid, addressed to:
,dlZy/TN P: TI"rYLo,e..
CANYON COUNTY PROSECUTOR'S OFFICE
1115 ALBANY
CALDWELL, IDAHO 83605

MARK J. MIMURA
ATTORNEY AT LAW
510 ARTHUR STREET
CALDWELL, ID 83605
KIM SAUNDERS
COURT REPORTER
1115 ALBANY STREET
CALDWELL, IDAHO 83605
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
P.O. BOX 83720
BOISE, ID 83720-0010
STEPHEN KENYON
CLERK OF THE SUPREME COURT
P.O. BOX 83720
BOISE, ID 83720-0101
SARA B. THOMAS
CHIEF, APPELLATE UNIT
STATE APPELLATE PUBLIC DEFENDER
305o)./.LAKE HARBOR LANE J'tc./oo
BOISE, IDAHO 83703
:;;J
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,

)
)

PlaintiffRespondent,

)

-vsVANCE A. WATKINS,
DefendantAppellant.

)
)
)
)
)
)
)
)

Case No. CR-04-26831*C
CERTIFICATE OF EXHIBIT

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following is
being sent as an exhibit:

Transcript OfSW#1847, filed on 5-19-10

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this ----'-/-_ day of January, 2011.

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By:
Deputy

CERTIFICATE OF EXHIBIT
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

PlaintiffRespondent,
-vsVANCE A. WATKINS,
DefendantAppellant.

Case No. CR-04-26831*C

CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled and bound under my
direction as, and is a true, full correct Supplemental Record of the pleadings and
documents as requested and ordered on 12-3-10.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this _~_ day of -=~'-'-=~---'T--' 2011.

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
the County of Canyon.
By:
Deputy

CERTIFICATE OF CLERK
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTI OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,
-vsVANCE A. WATKINS,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 37906
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Supplemental Record and one copy of the Reporter's Transcript to the
attorney of record to each party as follows:
Molly Huskey, State Appellate Public Defender's Office,
3050 N. Lake Harbor Lane, Ste. 100, Boise, Idaho 83703
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this _-'---'-_ day of January, 2011.
CHRIS YAMAMOTO, Clerk ofthe District
Court of the Third Judicial
District of the State of Idaho
for the County of Canyon.
By:
Deputy
CERTIFICATE OF SERVICE
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